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(d) Even if a marketer explains, and
has substantiation for, the product’s
specific environmental attributes, this
explanation will not adequately qualify
a general environmental benefit claim
if the advertisement otherwise implies
deceptive claims. Therefore, marketers
should ensure that the advertisement’s
context does not imply deceptive envi-
ronmental claims.

Example 1: The brand name ‘‘Eco-friendly”’
likely conveys that the product has far-
reaching environmental benefits and may
convey that the product has no negative en-
vironmental impact. Because it is highly un-
likely that the marketer can substantiate
these claims, the use of such a brand name is
deceptive. A claim, such as ‘‘Eco-friendly:
made with recycled materials,”” would not be
deceptive if: (1) The statement ‘‘made with
recycled materials’” is clear and prominent;
(2) the marketer can substantiate that the
entire product or package, excluding minor,
incidental components, is made from recy-
cled material; (3) making the product with
recycled materials makes the product more
environmentally beneficial overall; and (4)
the advertisement’s context does not imply
other deceptive claims.

Example 2: A marketer states that its pack-
aging is now ‘‘Greener than our previous
packaging.”” The packaging weighs 15% less
than previous packaging, but it is not recy-
clable nor has it been improved in any other
material respect. The claim is deceptive be-
cause reasonable consumers likely would in-
terpret ‘‘Greener’ in this context to mean
that other significant environmental aspects
of the packaging also are improved over pre-
vious packaging. A claim stating ‘‘Greener
than our previous packaging’’ accompanied
by clear and prominent language such as,
“We’ve reduced the weight of our packaging
by 15%,” would not be deceptive, provided
that reducing the packaging’s weight makes
the product more environmentally beneficial
overall and the advertisement’s context does
not imply other deceptive claims.

Example 3: A marketer’s advertisement fea-
tures a picture of a laser printer in a bird’s
nest balancing on a tree branch, surrounded
by a dense forest. In green type, the mar-
keter states, ‘“‘Buy our printer. Make a
change.” Although the advertisement does
not expressly claim that the product has en-
vironmental benefits, the featured images, in
combination with the text, likely convey
that the product has far-reaching environ-
mental benefits and may convey that the
product has no negative environmental im-
pact. Because it is highly unlikely that the
marketer can substantiate these claims, this
advertisement is deceptive.

Example 4: A manufacturer’s Web site
states, ‘‘Eco-smart gas-powered lawn mower
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with improved fuel efficiency!”” The manu-
facturer increased the fuel efficiency by 1/10
of a percent. Although the manufacturer’s
claim that it has improved its fuel efficiency
technically is true, it likely conveys the
false impression that the manufacturer has
significantly increased the mower’s fuel effi-
ciency.

Example 5: A marketer reduces the weight
of its plastic beverage bottles. The bottles’
labels state: “Environmentally-friendly im-
provement. 256% less plastic than our pre-
vious packaging.”” The plastic bottles are 25
percent lighter but otherwise are no dif-
ferent. The advertisement conveys that the
bottles are more environmentally beneficial
overall because of the source reduction. To
substantiate this claim, the marketer likely
can analyze the impacts of the source reduc-
tion without evaluating environmental im-
pacts throughout the packaging’s life cycle.
If, however, manufacturing the new bottles
significantly alters environmental attributes
earlier or later in the bottles’ life cycle, i.e.,
manufacturing the bottles requires more en-
ergy or a different kind of plastic, then a
more comprehensive analysis may be appro-
priate.

§260.5 Carbon offsets.

(a) Given the complexities of carbon
offsets, sellers should employ com-
petent and reliable scientific and ac-
counting methods to properly quantify
claimed emission reductions and to en-
sure that they do not sell the same re-
duction more than one time.

(b) It is deceptive to misrepresent, di-
rectly or by implication, that a carbon
offset represents emission reductions
that have already occurred or will
occur in the immediate future. To
avoid deception, marketers should
clearly and prominently disclose if the
carbon offset represents emission re-
ductions that will not occur for two
years or longer.

(c) It is deceptive to claim, directly
or by implication, that a carbon offset
represents an emission reduction if the
reduction, or the activity that caused
the reduction, was required by law.

Example 1: On its Web site, an online travel
agency invites consumers to purchase offsets
to ‘‘neutralize the carbon emissions from
your flight.”” The proceeds from the offset
sales fund future projects that will not re-
duce greenhouse gas emissions for two years.
The claim likely conveys that the emission
reductions either already have occurred or
will occur in the near future. Therefore, the
advertisement is deceptive. It would not be
deceptive if the agency’s Web site stated
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““‘Offset the carbon emissions from your
flight by funding new projects that will
begin reducing emissions in two years.”

Example 2: An offset provider claims that
its product ‘‘will offset your own ‘dirty’ driv-
ing habits.”” The offset is based on methane
capture at a landfill facility. State law re-
quires this facility to capture all methane
emitted from the landfill. The claim is de-
ceptive because the emission reduction
would have occurred regardless of whether
consumers purchased the offsets.

§260.6 Certifications and seals of ap-
proval.

(a) It is deceptive to misrepresent, di-
rectly or by implication, that a prod-
uct, package, or service has been en-
dorsed or certified by an independent
third party.

(b) A marketer’s use of the name,
logo, or seal of approval of a third-
party certifier or organization may be
an endorsement, which should meet the
criteria for endorsements provided in
the FTC’s Endorsement Guides, 16 CFR
part 255, including Definitions (§255.0),
General Considerations (§255.1), Expert
Endorsements (§255.3), Endorsements
by Organizations (§255.4), and Disclo-
sure of Material Connections (§255.5).44

(c) Third-party certification does not
eliminate a marketer’s obligation to
ensure that it has substantiation for
all claims reasonably communicated
by the certification.

(d) A marketer’s use of an environ-
mental certification or seal of approval
likely conveys that the product offers a
general environmental benefit (see
§260.4) if the certification or seal does
not convey the basis for the certifi-
cation or seal, either through the name
or some other means. Because it is
highly unlikely that marketers can
substantiate general environmental
benefit claims, marketers should not
use environmental certifications or
seals that do not convey the basis for
the certification.

(e) Marketers can qualify general en-
vironmental benefit claims conveyed
by environmental certifications and
seals of approval to prevent deception
about the nature of the environmental

44The examples in this section assume that
the certifiers’ endorsements meet the cri-
teria provided in the Expert Endorsements
(§255.3) and Endorsements by Organizations
(§255.4) sections of the Endorsement Guides.

16 CFR Ch. | (1-1-13 Edition)

benefit being asserted. To avoid decep-
tion, marketers should use clear and
prominent qualifying language that
clearly conveys that the certification
or seal refers only to specific and lim-
ited benefits.

Example 1: An advertisement for paint fea-
tures a ‘‘GreenLogo’ seal and the statement
“‘GreenLogo for Environmental Excellence.”’
This advertisement likely conveys that: (1)
the GreenLogo seal is awarded by an inde-
pendent, third-party certifier with appro-
priate expertise in evaluating the environ-
mental attributes of paint; and (2) the prod-
uct has far-reaching environmental benefits.
If the paint manufacturer awarded the seal
to its own product, and no independent,
third-party certifier objectively evaluated
the paint using independent standards, the
claim would be deceptive. The claim would
not be deceptive if the marketer accom-
panied the seal with clear and prominent
language: (1) indicating that the marketer
awarded the GreenLogo seal to its own prod-
uct; and (2) clearly conveying that the award
refers only to specific and limited benefits.

Example 2: A manufacturer advertises its
product as ‘‘certified by the American Insti-
tute of Degradable Materials.”” Because the
advertisement does not mention that the
American Institute of Degradable Materials
(“‘AIDM”’) is an industry trade association,
the certification likely conveys that it was
awarded by an independent certifier. To be
certified, marketers must meet standards
that have been developed and maintained by
a voluntary consensus standard body.%® An
independent auditor applies these standards
objectively. This advertisement likely is not

4% Voluntary consensus standard bodies are

‘‘organizations which plan, develop, estab-
lish, or coordinate voluntary consensus
standards using agreed-upon procedures.
* % % A voluntary consensus standards body
is defined by the following attributes: (i)
Openness, (ii) balance of interest, (iii) due
process, (iv) an appeals process, (v) con-
sensus, which is defined as general agree-
ment, but not necessarily unanimity, and in-
cludes a process for attempting to resolve
objections by interested parties, as long as
all comments have been fairly considered,
each objector is advised of the disposition of
his or her objection(s) and the reasons why,
and the consensus members are given an op-
portunity to change their votes after review-
ing the comments.”” Memorandum for Heads
of Executive Departments and Agencies on
Federal Participation in the Development
and Use of Voluntary Consensus Assessment
Activities, February 10, 1998, Circular No. A-
119 Revised, Office of Management and Budg-
et at hitp:/www.whitehouse.gov/omb/
circulars all9.
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